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Health and Safety Code 
 
 
§ 11362.7  Definitions. 
 
 
(d) "Primary caregiver" means the individual, designated by a 
qualified patient or by a person with an identification card, who 
has consistently assumed responsibility for the housing, health, or 
safety of that patient or person, and may include any of the 
following: 
 
(2) An individual who has been designated as a primary caregiver 
by more than one qualified patient or person with an identification 
card, if every qualified patient or person with an identification card 
who has designated that individual as a primary caregiver resides 
in the same city or county as the primary caregiver. 
 
(3) An individual who has been designated as a primary caregiver 
by a qualified patient or person with an identification card who 
resides in a city or county other than that of the primary caregiver, 
if the individual has not been designated as a primary caregiver 
by any other qualified patient or person with an identification card. 
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Health and Safety Code 
 
 
§ 11362.765  Criminal liability; application of section; assistance and 
compensation. 
 
(a) Subject to the requirements of this article, the individuals 
specified in subdivision (b) shall not be subject, on that sole basis, 
to criminal liability under Section 11357, 11358, 11359, 11360, 
11366, 11366.5, or 11570. However, nothing in this section shall 
authorize the individual to smoke or otherwise consume 
marijuana unless otherwise authorized by this article, nor shall 
anything in this section authorize any individual or group to 
cultivate or distribute marijuana for profit. 
 
(b) Subdivision (a) shall apply to all of the following: 
 
     (1) A qualified patient or a person with an identification card 
who transports or processes marijuana for his or her own 
personal medical use. 
 
     (2) A designated primary caregiver who transports, processes, 
administers, delivers, or gives away marijuana for medical 
purposes, in amounts not exceeding those established in 
subdivision (a) of Section 11362.77, only to the qualified patient of 
the primary caregiver, or to the person with an identification card 
who has designated the individual as a primary caregiver. 
 
     (3) Any individual who provides assistance to a qualified 
patient or a person with an identification card, or his or her 
designated primary caregiver, in administering medical marijuana 
to the qualified patient or person or acquiring the skills necessary 
to cultivate or administer marijuana for medical purposes to the 
qualified patient or person. 
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§ 11362.765  Criminal liability; application of section; assistance and 
compensation, con’t. 
 
 
 (c) A primary caregiver who receives compensation for actual 
expenses, including reasonable compensation incurred for 
services provided to an eligible qualified patient or person with an 
identification card to enable that person to use marijuana under 
this article, or for payment for out-of-pocket expenses incurred in 
providing those services, or both, shall not, on the sole basis of 
that fact, be subject to prosecution or punishment under Section 
11359 or 11360. 
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Health and Safety Code 
 
 
§ 11362.775  Criminal sanctions against qualified patients, 
primary caregivers, and persons with valid identification 
cards. 
 
Qualified patients, persons with valid identification cards, and the 
designated primary caregivers of qualified patients and persons 
with identification cards, who associate within the State of 
California in order collectively or cooperatively to cultivate 
marijuana for medical purposes, shall not solely on the basis of 
that fact be subject to state criminal sanctions under Section 
11357, 11358, 11359, 11360, 11366, 11366.5, or 11570. 
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Health and Safety Code 
 
11362.5.   Medical Use. 
 
(a) This section shall be known and may be cited as the 
Compassionate Use Act of 1996. 
 
(b) (1) The people of the State of California hereby find and 
declare that the purposes of the Compassionate Use Act of 1996 
are as follows: 
 
   (A) To ensure that seriously ill Californians have the right to 
obtain and use marijuana for medical purposes where that 
medical use is deemed appropriate and has been recommended 
by a physician who has determined that the person's health would 
benefit from the use of marijuana in the treatment of cancer, 
anorexia, AIDS, chronic pain, spasticity, glaucoma, arthritis, 
migraine, or any other illness for which marijuana provides relief. 
 
   (B) To ensure that patients and their primary caregivers who 
obtain and use marijuana for medical purposes upon the 
recommendation of a physician are not subject to criminal 
prosecution or sanction. 
 
   (C) To encourage the federal and state governments to 
implement a plan to provide for the safe and affordable 
distribution of marijuana to all patients in medical need of 
marijuana.  
 
   (2) Nothing in this section shall be construed to supersede 
legislation prohibiting persons from engaging in conduct that 
endangers others, nor to condone the diversion of marijuana for 
non-medical purposes. 
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11362.5.   Medical Use, con’t. 
 
 
  (c) Notwithstanding any other provision of law, no physician in 
this state shall be punished, or denied any right or privilege, for 
having recommended marijuana to a patient for medical 
purposes. 
 
   (d) Section 11357, relating to the possession of marijuana, and 
Section 11358, relating to the cultivation of marijuana, shall not 
apply to a patient, or to a patient's primary caregiver, who 
possesses or cultivates marijuana for the personal medical 
purposes of the patient upon the written or oral recommendation 
or approval of a physician. 
 
   (e) For the purposes of this section, "primary caregiver" means 
the individual designated by the person exempted under this 
section who has consistently assumed responsibility for the 
housing, health, or safety of that person. 
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Health and Safety Code 
 
11362.77.  Amount qualified patients or caregivers may possess; 
guidelines; modifications to possession and cultivation limits by 
Attorney General. 
 
(a) A qualified patient or primary caregiver may possess no more 
than eight ounces of dried marijuana per qualified patient. In 
addition, a qualified patient or primary caregiver may also 
maintain no more than six mature or 12 immature marijuana 
plants per qualified patient. 
 
(b) If a qualified patient or primary caregiver has a doctor's 
recommendation that this quantity does not meet the qualified 
patient's medical needs, the qualified patient or primary caregiver 
may possess an amount of marijuana consistent with the patient's 
needs. 
 
(c) Counties and cities may retain or enact medical marijuana 
guidelines allowing qualified patients or primary caregivers to 
exceed the state limits set forth in subdivision (a). 
 
(d) Only the dried mature processed flowers of female cannabis 
plant or the plant conversion shall be considered when 
determining allowable quantities of marijuana under this section. 
 
(e) The Attorney General may recommend modifications to the 
possession or cultivation limits set forth in this section. These 
recommendations, if any, shall be made to the Legislature no later 
than December 1, 2005, and may be made only after public 
comment and consultation with interested organizations, 
including, but not limited to, patients, health care  professionals, 
researchers, law enforcement, and local governments. Any 
recommended modification shall be consistent with the intent of  



Page 9 of 9 

 
11362.77.  Amount qualified patients or caregivers may possess; 
guidelines; modifications to possession and cultivation limits by 
Attorney General, con’t. 
 
 
this article and shall be based on currently available scientific 
research. 
 
(f) A qualified patient or a person holding a valid identification 
card, or the designated primary caregiver of that qualified patient 
or person, may possess amounts of marijuana consistent with this 
article. 
 
 


